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PERTH MARKET (DISPOSAL) BILL 2015 
Consideration in Detail 

Resumed from 11 November. 

Debate was adjourned after clause 16 had been agreed to. 

Clause 17: Functions and powers of Minister — 
Ms R. SAFFIOTI: This clause states — 

The Minister has all of the functions and powers that are necessary or convenient for the purposes of 
this Act, including the power to acquire land. 

In what instance, and for what purpose, has this power been given under this legislation? 

Dr M.D. NAHAN: I am advised that this is an omnibus provision. We are developing a prototype bill for the 
various asset disposals. This bill, and the other bills for asset disposals, will have common characteristics. I am 
advised that this will not be used in the case of the Perth Market Authority. 

Clause put and passed. 
Clause 18: Functions and powers of Authority — 
Ms R. SAFFIOTI: There is a definition earlier in the bill of “market asset”. Does this clause provide the power 
to dispose of the entire entity and also the power to dispose of only part of the entity? 

Dr M.D. NAHAN: Previous clauses of the bill deal with the disposal in part or in full. This is just another 
omnibus clause to give power to the minister to effect the disposal. 

Ms R. SAFFIOTI: So, in drafting this bill, parliamentary counsel has tried to create an omnibus or template bill 
that can be used for the other asset disposals? 

Dr M.D. NAHAN: Yes. 

Mr W.J. JOHNSTON: I am terribly sorry that I was not able to be here last night, so I will use this as an 
opportunity to ask a question. We are now dealing with the functions and powers of the authority. However, 
there was some discussion during the debate on previous clauses about the structure for the potential disposal of 
the asset. The government has been advised by the outside organisations that it has sought to work with—I am 
talking about the $2.5 million it has spent with Ernst and Young and Jones Lang LaSalle—and they have 
suggested a structure that might be advantageous for the purchaser of the assets of the authority when it comes to 
the commonwealth tax implications. I am wondering why we are concerned about the potential tax liabilities of 
the purchaser. 

Dr M.D. NAHAN: I understand that the member was not able to be here yesterday. Treasury was advised in the 
early stages of this debate about how to structure this. There is a range of approaches structurally that the 
potential bidders would want. One of those is to provide the facility to set up two companies—one that had all 
the assets in it, and one that was basically an operating company that took in income and disbursed income and 
had no assets. I cannot say whether that has been taken up by any of the bidders or otherwise. I was asked why 
they would want to do that. My advice was that it could be for company tax purposes. It could be for a raft of 
reasons. The member for Southern River suggested that they might have different funding sources for the 
operating versus the asset. I do not know. I am just speculating. We did not say it was for the purpose of 
minimising company tax. That is a possible reason, but there are other reasons as well. Honestly, I do not know 
what those other reasons would be. I can only speculate. The reason we are doing this is to ensure that we have 
maximum consideration for the disposal, including not only price, but also maximum flexibility of ownership 
structure. 

Clause put and passed. 
Clause 19: Functions and powers of corporate vehicles — 
Ms R. SAFFIOTI: This clause provides that a corporate vehicle that is created under this act will have the same 
functions and powers as are provided under the previous two clauses, including the power to dispose of a market 
asset and the power to acquire land. Is that correct? 

Dr M.D. NAHAN: Clause 18 relates to the functions and powers of the authority. This clause relates to 
a corporate vehicle. Earlier, we had the option for the authority to create a corporate vehicle and to sell the asset 
in that corporate vehicle. This clause is complementary to clause 18. 
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Mr W.J. JOHNSTON: I am quite confused about this. I am sorry that I was not here yesterday, because I would 
have asked some questions about clause 10(4), and I have missed that opportunity. The Treasurer has described 
what a corporate vehicle is. Clause 10(4) states in part, “If a company is to be used”. Clause 19 states in part — 

A corporate vehicle has all of the functions and powers that are necessary or convenient for the 
purposes of the disposal of a market asset under this Act, including … 

Why would we provide a power under this bill to create a corporate vehicle when we already have the 
Corporations Act? A corporate vehicle can include, but is not limited to, a company created under the 
Corporations Act. It does not seem to make any sense. Why do we need to create this additional idea of 
a corporate vehicle when we already have corporate vehicles—they are called corporations, and they are 
registered under the Corporations Act? 

Dr M.D. NAHAN: It is the responsibility of the Under Treasurer to make sure that a corporation is set up. We 
will put the assets into a corporation established by the state, and then sell the assets via that corporation. Yes, 
there are powers under the Corporations Act to create a corporation. However, this is about the government 
putting the assets into an established corporation and then selling the corporation, which includes the assets—
that is, to effect the sale via a corporation established by the state. 

Mr W.J. JOHNSTON: Most law firms, and half of the accounting firms in Perth, have shelf companies that are 
sitting there, so for about $1 000 the Perth Market Authority could buy a proprietary limited company that is 
a corporation under the Corporations Act. Therefore, why do we need to define and give all these powers to 
a corporation? The corporation would act in accordance with the federal legislation, limited not by guarantee but 
by shares, and the state would hold however many shares there were, and the entity or the minister or whoever 
would own the shares. I agree that we would need the authority to sell the shares, but we would not need all this 
complicated legislation to deal with that. 

Dr M.D. NAHAN: As I said, the reason the purchaser might want to buy the assets and form a corporation is 
that the Perth Market Authority is not allowed to establish a corporation under its act right now. That is why we 
have to go through this; it cannot go and buy, off the shelf, a corporation. 

Mr W.J. JOHNSTON: That is the point I am making. There could be one line in the act that states that the 
Perth Market Authority shall be empowered to purchase a company created under the Corporations Act of the 
commonwealth. That would give the power to do it, and then all these other things to describe functions would 
not be needed because the corporation, being a legal entity, would have the powers and authorities that a legal 
entity has. There would not need to be any other bits and pieces in the act. 

Dr M.D. NAHAN: We are doing this because, as I said, it might be desirable, for us and the bidder, for the 
bidder to buy the assets and form a corporation. Perth Market Authority does not have the ability to establish 
itself as a corporation or vest the assets in a corporation. We are empowering it to do that in this bill, otherwise it 
could not be done. 

Mr W.J. JOHNSTON: This is my last question on this clause, although my colleagues might have some. If we 
create a corporation for the purpose the Treasurer has described and then the bidder buys it, will there be a stamp 
duty obligation on buying a land-rich corporation? I understand there is a savings provision. There is no stamp 
duty on the transfer of shares, but there is on the transfer of ownership of land, and I understand that there is 
a savings provision in the Duties Act that protects the interests of the state when a land-rich corporation is sold. 
Will stamp duty be required to be paid on the transfer? 

Dr M.D. NAHAN: Clause 36 will exempt the transaction from stamp duty. From the state’s perspective, we are 
neutral. If we put stamp duty on it, that would lower the value, so we are neutral. We are going to make sure that 
there is neutrality of the stamp duty transaction no matter how it is sold, corporation or otherwise, by exempting it. 

Clause put and passed. 
Clause 19 put and passed. 

Clause 20: Directions by Minister — 

Mr B.S. WYATT: The Treasurer may recall that I asked him a question about whether the approval of the board 
was required for the sale of the asset. Can the Treasurer confirm for me that under clause 20(1), (2) and (3) the 
board still remains an entity; that the board, effectively, cannot act without the Treasurer’s direction; and that, 
regardless of any decision made by the board, it must comply with the direction of the Treasurer? The second 
part of my question is about subclause (4) being a displacement provision. Can the Treasurer tell me, with his 
very learned adviser to his right, how often we displace? I think we had this conversation broadly around the 
Bell Group Companies (Finalisation of Matters and Distribution of Proceeds) Bill 2015. 

Dr M.D. Nahan: We did. It is different, though. 
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Mr B.S. WYATT: I agree, but I am not familiar with any other—I may be wrong; that is why I am interested in 
what the Treasurer has to say, while he has a solicitor sitting next to him. Is displacing the commonwealth 
Corporations Act a regular occurrence or is it quite unusual? 

Dr M.D. NAHAN: I might have to do this in parts. The member is right: the board does not have the power to 
dispose of the assets itself; it has to do so under the direction of the minister. Subclause (4) is more complex, and 
I will relay the advice in sections. Subclause (4) applies only if we choose to set up a corporate vehicle. I would 
then give directions to that corporate vehicle. Those directions might cause it to be in conflict with the 
Corporations Act. The Corporations Act is part of the Commonwealth of Australia Consolidated Acts, and in 
those circumstances the Corporations Act is allowed to be displaced. It is a bit different from the Bell Group 
legislation, if the member remembers. In that, we are taking back, for the purposes of the Bell Group, the 
Corporations Act. 

Mr B.S. Wyatt: Yes. 

Dr M.D. NAHAN: That is how I understood the process. 

Mr B.S. WYATT: Just so that I understand, will subclause (4) be required only in the event that a corporate 
vehicle is created, and directions may be in breach of section 5G of the Corporations Act? Is that the only thing 
we are displacing? I am a little unsure how to read this. 

Dr M.D. Nahan: Yes, section 5G. 

Mr B.S. WYATT: Effectively, it is only section 5G that we are displacing? 

Dr M.D. Nahan: Yes. 

Mr B.S. WYATT: What does section 5G cover? What is it that we are trying to protect? Section 5G allows the 
displacement? 

Dr M.D. Nahan: It is the allowance mechanism. 
Mr B.S. WYATT: I see. Not having the Corporations Act in front of me — 
Dr M.D. Nahan: I can get it! 
Mr B.S. WYATT: No, I have spent plenty of my life on that. So, Section 5G does not require any consultation 
with the commonwealth to displace? 
Dr M.D. Nahan: No. 
Clause put and passed. 
Clause 21: Minister may make transfer orders — 
Mr W.J. JOHNSTON: Clause 21(4) reads — 

A transfer order may specify persons or things by reference to schedules that — 
(a) need not be published in the Gazette; but 
(b) must be available for public inspection on business days at the place and between the times 

specified in the transfer order for 6 months after the day on which the transfer order is 
published in the Gazette. 

That seems like an unusual provision. I can imagine there might be a schedule that is too extensive to stick in the 
Government Gazette, but why not just publish it on the web? Potentially, there will be arrangements that will be 
in theory made public, but in practice made public only in a difficult way because they are not required to be 
published; they will be required to be printed and available for only a short period of six months. Given that it is 
not going to be held secret, why would it not be published on the web? 

Dr M.D. NAHAN: Separate to the member’s question, I announced yesterday that when we get the contract set 
we will table it in Parliament and make the whole thing public. The member is right: I think the reason for this 
clause is that there will be potentially dozens of documents that we could not publish in the physical Gazette, 
which is a requirement. I cannot say whether putting those online will replace publishing them in the Gazette. Do 
we have, nowadays, a physical paper? The intent is to not publish dozens of papers, but nothing inhibits us from 
doing what the member suggested—putting it online—and given that we are going to make this publicly 
available at a time and place, we are more than willing to do that. 

Mr W.J. JOHNSTON: If there is a commitment to making the information available online, I think it would be 
a very positive outcome. In fact, I would ask that it be a commitment. 

Dr M.D. NAHAN: We will put it online, but I cannot say exactly where. I will ask whether my advisers have 
any idea. They tell me the Treasury website! 
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Mr W.J. JOHNSTON: That is great; that is an excellent commitment! I thank the Treasurer very much for that. 
The Treasury department is now working out how to do it. 

Ms R. Saffioti: Some IT person! 

Mr W.J. JOHNSTON: I have just made a happy day for a 22-year-old at the department! 
I now go to clause 21(5), which states — 

For subsection (4)(b), a business day is a day other than a Saturday, Sunday or public holiday. 
I am intrigued. Is it being stated that Saturdays, Sundays and public holidays are not ordinary business days in 
Western Australia? 

Dr M.D. NAHAN: This is a real problem—good point. We do not expect government offices to be open on 
those days. This is not a government office; it is a very different office today, hopefully, because it currently 
operates on Saturday and Sunday. This is an exercise in the excision of this clause—good spot. 

Mr W.J. JOHNSTON: I think subclause (5) is very well worded! Just as a way of illustration of the point I am 
making, I met with the Australian Services Union the other day and was told about the union’s negotiations with 
Synergy. Synergy is asking for a reduction in salaries for future employees because Saturdays and Sundays are 
now ordinary days. The ASU said that is something to consider and asked for the next consultations to occur on 
a Sunday. None of the Synergy management team were prepared to negotiate with the union representatives on 
a Sunday, so I think this subclause is an accurate representation of the community standards in 
Western Australia. 

Dr M.D. Nahan: Member, can I ask a question? Do you want us to leave it or keep it? 

Mr W.J. JOHNSTON: I want to keep it. I am speaking very, very strongly about the fact that this legislation 
recognises the situation in Western Australia today that Saturdays, Sundays and public holidays are not ordinary 
business days, and I think it is a very good decision of the Treasurer of Western Australia, the member for Riverton. 

Dr M.D. Nahan: I’m looking after you! I help your former members! 

Mr W.J. JOHNSTON: That is right! I was an employee of the shop assistants union and I am a member of the 
Australian Services Union and I think it is very important that legislation such as this that has been brought in by 
the Liberal–National alliance government is confirming the contemporary community standard. I am sure I speak 
on behalf of everybody in this chamber when endorsing clause 21(5) of this legislation. 

Dr M.D. NAHAN: Given the member for Cannington’s stirring speech and his support for this clause, I think 
we will move on and keep it where it is. Defining business days and having payments above the award rate for 
those days might have a bearing on industrial agreements with employees—I do not know; it slipped by me but 
we will keep it. 

Ms R. SAFFIOTI: I have a question on when the authority is transferred. What happens to the staff of the 
authority? 

Dr M.D. NAHAN: Clause 43 deals with that at length. I will go through it with the member at that time, should 
she ask. 

Clause put and passed. 
Clause 22: Consequences of transfer orders — 
Ms R. SAFFIOTI: What is the purpose of this clause? 

Dr M.D. NAHAN: This is to do with counterparty rights when we sell the asset. The current asset owner, the 
Perth Market Authority, has contracts with various third parties, so when we transfer the asset, this clause 
ensures not only that those contracts are sustained, but also the third party does not have to consent to the 
transfer. 

Mr W.J. JOHNSTON: The debt of the authority is not intended to be transferred to the purchaser. The question 
of a specified liability is referred to in clause 22(2)(b). Clearly, the word “specified” is defined at the top of the 
bill, so the transfer of liabilities will be stated in the appropriate order. Obviously, the PMA debt will not be 
transferred, but an obligation to do something in the future might be transferred, which is also a liability, if you 
like, and that is what is being referred to. This clause is to preserve the relationships between PMA and the  
third-party operations, but there is no reference to actual liabilities of PMA, because the Treasurer would know 
to the last cent how much of the state debt belongs to PMA. This is not transferring PMA’s debt. 

Dr M.D. NAHAN: That is right; we are not transferring PMA’s debt. There is a whole raft of contracts and 
third-party arrangements, specifically for stallholders. They have a lease and they have other contracts. We are 
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ensuring that those contractual relationships are known and we are grandfathering them in and making sure they 
are sustained. When we transfer that asset, the third parties will not have to provide consent to the transaction. 

Mr W.J. JOHNSTON: I am just trying to find my copy of that sales document; I do not know what I have done 
with it. I draw the Treasurer’s attention to the fact that the sales document, which I cannot find — 
Dr M.D. Nahan: My adviser should be able to find it for you. Just indicate what you are looking for. 
Mr W.J. JOHNSTON: Yes, I am sure the Treasurer would have it there. I will just rifle through my colleague’s 
desk! 
Ms R. Saffioti interjected. 

Mr W.J. JOHNSTON: That is my copy! There we go; that is why I could not find it! 

I refer to the heading “Earning Upside from Existing Operations”. I cannot see a page number, but it is at the 
back of the document. It states — 

• The continued process of transferring tenants to market based leases and capturing the differential 
between passing income and market rents 

If we are preserving the current third-party relationships, is it not specified in the sales document that the change 
to that third-party relationship is one of the potential upsides? I am trying to clarify where these two issues fit 
together. 

Dr M.D. NAHAN: A whole range of contractors, particularly stallholders but also other contractors, have 
contracts of various duration with the Perth Market Authority. We are transferring those as is, but when the 
leases come up, they are open for negotiation. The Perth Market Authority has been doing that for quite some 
time. Many of these are very long-term leases, so it is a very slow process. We have found three over 20 years 
and quite a few over 10 years, so there has not been a great deal of turnover. All that is being said is that the 
Perth Market Authority has been changing the nature of the leases and there will be an opportunity to continue 
doing that when the transfer of ownership occurs, but at the time of transfer, all the leases and conditions are 
transferred identically to the new leaseholder. 

Mr W.J. JOHNSTON: I wonder whether in the work with Ernst and Young and Jones Lang LaSalle the 
Treasurer has been given advice about the gap between the current rates and the market rates discussed in the 
sales document. Does the Treasurer have that advice at this stage? 

Dr M.D. NAHAN: I do not have the sum in front of me, but it is modelled and I understand it was based on 
what PMA was doing over a period of time and what PMA would have done, and that is the change. I do not 
have it in front of me, but we have done that. I cannot say whether or not it was material; I have not seen that 
data, but that was the basis. The basis was not what the purchaser would do, but what PMA was doing. 

Mr W.J. JOHNSTON: I assume the bidders will have access to the data room, or whatever it is called, and that 
information will be part of the sales package, because obviously it will be material to the value, but there will be 
a bit of an imbalance because I imagine that the stallholders will not have access to that information. I cannot 
imagine a landlord telling tenants about future increased rents. Does the Treasurer have an expectation? I accept 
that the Treasurer, as he has said, personally does not know that information, but would it be worth telling stall 
operators what the rental increases are expected to be, because after dealing with small businesses—I am sure 
Mr Acting Speaker (Mr N.W. Morton) would agree—rent increases are one of the big issues confronting small 
businesses. While small businesses are trying to plan their futures and deal with this legislation, and the potential 
rent increases are being included in the sales document as the pitch for paying extra—it is in the data room 
available to the bidders—it would be good for small businesses to know what is happening. 

Dr M.D. NAHAN: I have a couple of things to say. There are about 120 stallholders and 90 of them have 
already moved to the new system, so the majority already know because it has impacted on them. When the 
Perth Market Authority made this policy some time ago—I was involved in a bit of this—it informed all the 
stallholders of the policy; here is the implementation. I am sure that it did not disclose individual contracts, but 
the majority of stallholders have experienced this so they know firsthand; all of them know the process and can 
calculate how they impact on them. This was a policy put in PMA a number of years ago. It was greatly debated 
by the stallholders. I might add that some of the stallholders are members of the chamber bid and they have 
access to the data room. 

Mr W.J. JOHNSTON: I imagine that the information that, for example, the Chamber of Fruit and Vegetables in 
Western Australia has, because it is making a bid and has access to the data room, is subject to confidentiality 
agreements, so it cannot take that data room information and give it to their members; is that the case? 
Dr M.D. NAHAN: Yes, it would be similar if the member for Cannington had that information; he could not 
disclose it, and it would be similar if a stallholder were involved in the bid. To be honest, I do not know the 
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composition of the bidders. The chamber has access to confidential information in the data room and, as 
I understand, it is made up of the stallholders, or most of them. How they communicate that is their problem. 
I hope they do not communicate it widely, but they have access to that data room information. Nonetheless, and 
getting back to the point, 90 per cent of those are already on that system. This has been debated in the policy that 
was started by the PMA and it has been debated extensively, and all stallholders are well aware of the trend and 
will be able to calculate its impact on them and know when they have to do it; they will know when their leases 
are up. 
Mr W.J. JOHNSTON: I turn to the last dot point on that sales document, which states — 

• Enhancing the recovery of tenant outgoings. The majority of tenancies at Market City are 
documented on institutional grade leases. 

Do you have advice from Ernst and Young and James Lang LaSalle, for which the Treasurer has paid 
$2.5 million, regarding the potential impact of that change on stallholders? 
Dr M.D. NAHAN: PMA has a mixture of a “passing on costs” approach. It decided to make a bit of money on 
the electricity, which we discussed yesterday and which was quarantined or limited. However, for other 
individual costs, they pass that on in full, partly or not at all. A tenant could pass on the sum of those itemisation 
costs more fully. I might add again that PMA has been discussing this matter for some time, to first itemise all 
those costs and discuss with the stallholders what could be more fully covered by stallholders. One of the 
problems is that the market has been becoming a large concentration and there have been issues of unfair passing 
on of the on-costs. Not all the legitimate costs that have to be itemised are passed on to stallholders; some things 
make a profit, such as electricity, and some are not passed on at all. 
Mr W.J. JOHNSTON: That is an interesting answer, but I was specifically asking whether the Treasurer has 
had advice from the consultancies about the potential value of that last dot point item I mentioned, because 
I imagine that the Treasurer has that advice and it is the same issue. 
Dr M.D. NAHAN: They have received advice that there could be more; but they have received advice also that 
there is substantial scope for reducing the overall cost of some of the on-passed items. The term used was “more 
economies”. The answer to the member’s point is: yes, we have been advised. There has been discussion and it is 
not necessarily all increases; there could be more to come. 

Mr W.J. JOHNSTON: I would appreciate further information from the minister. 

Dr M.D. NAHAN: I have advice that I can pass on. There are some bidders that think they can substantially 
lower the on-costs of the operation of the market. 

Mr W.J. Johnston: At least one bid like that? 

Dr M.D. NAHAN: I cannot say that. 

Ms R. SAFFIOTI: What is the current Western Australian Treasury Corporation debt of the Perth Market and 
will it be held with the government? 

Dr M.D. NAHAN: Can I take that on notice and get the member for West Swan the exact figure; we do not have 
it in front of us. 

Ms R. Saffioti: Yes. 

Dr M.D. NAHAN: That is good. 

Ms R. SAFFIOTI: This is quite interesting because I think this also happened with the sale of Westrail Freight 
Pty Ltd, and the state kept the debt. 

Mr W.J. Johnston: And sold the asset for less than the value of the debt. 

Ms R. SAFFIOTI: That was a cracker. 

Was any consideration given to transferring the entire liability when selling all the assets? Of course it would be 
a WATC debt, so there would be a private sector guarantee through WATC, which I suspect could cause some 
governance problems; but was any consideration given to that? 

Dr M.D. NAHAN: As the member knows, over time the state has invested heavily in this. Sometimes there has 
been an equity injection and sometimes there has been debt. With many of those organisations, not all the 
expenditure on the operation accrues in the debt of the book of the entity, especially in the past; however, I am 
not sure, especially since it was transferred 24 years ago from Wellington Street in the city to Canning Vale. 
I have been advised that the only long-term liability over that than receivables and current payments is the debt 
to the WATC. 
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Mr W.J. JOHNSTON: This is why we will appreciate the Treasurer providing a specific figure later, because 
when we look at the value we will be getting from the return on the asset, we will have to net off the debt. If it is 
sold for $100 million and there is $50 million in the WATC debt, or the net value is $50 million, it will be 
similar to what happened with Westrail Freight. The sale consideration was less than the WATC debt, so we 
actually gave the railway away for free. 

Dr M.D. Nahan: We avoided also spending more debt money on it, I believe. I was not around at the time. 

Mr W.J. JOHNSTON: I imagine that was the reason it was done that way, but the plan then was that there 
would be restrictions on the future use of the asset because they had to make investments et cetera. Like most of 
these things they are more honoured in the breach, and that is why we have now ended up with the problems 
with the tier 3. Of course, my colleague the member for West Swan has outlined that many of the commitments 
for the operation of the market are difficult to guarantee, and we need to look at the actual cash bid because at 
least we can see that. 

Clause put and passed. 

Clause 23 put and passed. 

Clause 24: Effect of arrangements internal to transferors — 

Mr W.J. JOHNSTON: I want to understand what we are trying to achieve here. Clause 24(1) states — 

An instrument that provides for arrangements between different parts of the transferor’s business or 
undertaking may be specified in a transfer order as if it created contractual rights and liabilities. 

We are the transferor—is that right? I think that is correct from the definition. Sorry, these things are always so 
complicated because I have to look at more than one clause. The definition at clause 21(2)(b) states — 

… a corporate vehicle or the State as specified in the order (the transferor) … 

Clause 24(1) states — 

An instrument that provides for arrangements between different parts of the transferor’s business … 

Is that, for example, when some of the asset is held by a corporate entity or the corporate vehicle that is created 
under clause 10 and the authority? Is that the sort of thing we are dealing with here? 

Dr M.D. NAHAN: This provision would apply primarily if we were to set up two corporate entities and there is 
a relationship between them; the transfer document would specify that relationship. It would also determine the 
legal relationship. 

Mr W.J. JOHNSTON: If two entities are created—one gets the asset and one gets the operations, for 
example—and then in that order a relationship is created between the two entities, even though the relationship 
has not been negotiated by the two entities, it has the effect as if there is a contract between the two, so that when 
the business is sold, it is sold with the effective contractual obligation even though no contract exists. 

Dr M.D. NAHAN: Our concern is transferring and understanding the whole relationship—the two parts—so this 
provision specifies those relationships. 

Ms R. SAFFIOTI: I have just had a quick look and it looks as though the Western Australian Treasury 
Corporation debt is $40.5 million, which is quite significant. Is it government policy to use the proceeds of the 
sale to retire that specific debt that relates to the Perth Market Authority initially or will it be used for other debt 
that may be maturing at this time? 

Dr M.D. NAHAN: A policy has not been made, and I have to get advice from the WATC as to whether it is 
raised specific to an asset that is sold. If it is, we will obviously be required to use the proceeds to offset the debt. 
The intention is to use the proceeds to lower our debt; that is the whole objective. Whether it is lowering the debt 
that is residual or currently in the PMA, is a policy decision that we will have to make. It depends on the nature 
of the ties of the debt. I assume that it is not tied to the assets of the PMA anyway. Often it is not; it is just 
assigned by the WATC. The backing of most of WATC’s debts for authorities such as this, or indeed the 
Metropolitan Redevelopment Authority, is tied to the whole asset base of the state not the assets of the authority. 

Mr B.S. Wyatt: So  no securities have been registered over the land? 

Dr M.D. NAHAN: No. 

Mr W.J. JOHNSTON: Has consideration been given to the idea of selling the asset-owning business but 
retaining the operating business? 

Dr M.D. NAHAN: No, we did not. 
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Clause put and passed. 
Clause 25: Delivery and access to records — 
Mr W.J. JOHNSTON: As I read it, this provision requires the entities that the minister creates for the purpose 
of the sale of the business to transfer all its records to the organisation buying the business. As one of the users of 
FOI provisions in the chamber, along with my good friend Acting Speaker (Mr N.W. Morton), at what point do 
freedom of information provisions cease to apply to the entities? 

Dr M.D. NAHAN: All the activities and decisions that are currently undertaken by the PMA that are accessible 
by FOI provisions will remain accessible. The transfer date when the property goes to the private sector is when 
the relationship ceases, but it will relate to only future activities; the activities that were undertaken by this entity 
and by the PMA will still be FOI-able. 

Mr W.J. JOHNSTON: So just because we are potentially creating these corporate entities under clause 10, or 
whatever it is, even the records of those businesses will still be covered by the State Records Act and will be 
archived and accessible under FOI provisions, despite the fact that they are in a corporate organisation. 

Dr M.D. NAHAN: Yes. 

Clause put and passed. 

Clause 26 put and passed. 
Clause 27: Correction of errors in transfer orders — 
Mr W.J. JOHNSTON: Let us say that something has been published in the Government Gazette and there is an 
error. Everybody makes errors — 

Dr M.D. Nahan: The State Solicitor seldom makes errors. 

Mr W.J. JOHNSTON: Yes, indeed; we are all human, of course. 

Mr B.S. Wyatt: It depends how the State Solicitor defines error. 

Mr W.J. JOHNSTON: Yes, that is actually what they intended to do. 

This clause is specific and refers to information that is published in the Government Gazette but, of course, we 
have previously dealt with the fact that a lot of information will not actually be in the Government Gazette, 
including the provisions in clause 21(4), which the Treasurer has committed that the agency will put up on its 
website. If there is a mistake made in all those schedules, does this provision allow for the correction of those 
errors as well? 

Dr M.D. NAHAN: Yes it does. 

Clause put and passed. 

Clause 28: Authorised disclosure of confidential information — 
Ms R. SAFFIOTI: What kind of confidential information does this clause relate to? 

Dr M.D. NAHAN: The advice is that there is a large amount of information specific to contracts, personal 
information about the lessors, personal information about the stallholders and the history of interaction with the 
Perth Market Authority. I imagine from my experience that in these markets there is quite a bit of rivalry going 
on, so it is all held confidentially. That is the type of information. 

The ACTING SPEAKER (Mr N.W. Morton): Would the Treasurer like his adviser readmitted? 

Dr M.D. Nahan: Yes, thank you. If I can, I will give members opposite the answer now about the debt. 

The ACTING SPEAKER: Perhaps the Treasurer can include that in his next answer. 

Mr W.J. JOHNSTON: I would appreciate listening to the Treasurer’s answer. 

Dr M.D. NAHAN: Western Australian Treasury Corporation borrowings are $40.516 million. We have invested 
in a number of assets, and the last one was the cold storage facility a few years ago. It was quite a large one. We 
also cleared that land to get ready for an expanded cold storage. There has been substantial investment in that 
property in recent years. 

Ms R. SAFFIOTI: I am glad the Treasurer confirmed the figure. I thought it was quite significant. Taxpayers 
have paid for the clearing of that land, but the debt associated with it will continue to be held by taxpayers, not 
by the new owner; is that correct? 
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Dr M.D. NAHAN: Yes. There is a debt raised to underinvest in the property. There is also a requirement to 
invest substantially more into this property. When we sell the asset, we will take over the debt and either repay it 
or repay other debt. The debt raisings or other equity injection by the purchasers is their business. Yes, this debt 
has to be repaid and it will remain with the state. The issue that the member has raised is that in terms of the cash 
return to the state, it is a net. It is the difference between the price and the $40.516 million. 

Mr W.J. JOHNSTON: These are interesting provisions. I understand what the Treasurer has said about there 
being confidential information about the stallholders, and I had not thought about that. A bidder might consider 
something more or less valuable based on the fact that there is dissension or problems within the relationship for 
the market, so at what point will the potential bidders get access to the confidential information—only when they 
purchase or from within the data room? 

Dr M.D. NAHAN: As part of the due diligence being undertaken now in what the member calls the data room, 
all five of the preselected bidders have it now and have been going through it. Of course, they all have 
statements of nondisclosure that protects against the passing on of that data. 

Mr W.J. JOHNSTON: Indeed, this legislation will apply to them, just as it does to any public servant. What is 
the basis upon which they currently have access to the information, given that the legislation has not passed 
through Parliament? 

Dr M.D. NAHAN: It is in the confidentiality agreements with the five bidders. 

Ms R. SAFFIOTI: One of the bidders is an industry bidder. Some stallholders are involved in that bid. If we 
assume that they do not win and another bidder wins and there are some disputes about agreements or costs, will 
they in any way be able to use the information they gain through the process to challenge some of the decisions 
made by the new owner? 

Dr M.D. NAHAN: It would be improper. As the member has pointed out, the chamber bid could be a strained 
relationship. I do not know who is running the bid. There might be some stallholders, but they will obviously 
have close links with stallholders. The individuals involved in the bid will have access to confidential stallholder 
information—some will be competitors, I assume—so they have a responsibility to not pass that on or use it in 
the future in their subsequent actions, whether they be the successful bidders or otherwise. 

Mr B.S. Wyatt: And that is part of the agreement to access the data room. 

Dr M.D. NAHAN: Yes, it is. That issue was recognised and taken into consideration because of the nature of the 
bidder. 

Clause put and passed. 

Clause 29: Offence of disclosing information — 
Mr W.J. JOHNSTON: The $200 000 fine is considerable. I hate to do these things, but I point out that, under 
this clause, a bound recipient has agreed or is otherwise under a duty not to disclose the information to others. 
It makes it very broad. I wonder what “otherwise under a duty not to disclose” means. If a person discloses 
information to another person and the second person discloses it to a third person, the second person may not 
have been under an obligation. When does the obligation arise? I completely accept that everybody who goes 
into the bid room will be bound because they are acting under clause 9; it is just that there is a question about the 
words “has agreed or is otherwise under a duty not to disclose the information to others”. I am not quite sure 
whom that will capture. The government is retrospectively creating a $200 000 fine for a person who had 
information in their possession prior to the passage of the legislation. That is in addition to whatever civil penalty 
they would have had from signing the agreement. Does the Treasurer understand what I mean? This is 
criminalising what is currently a civil matter. If a person currently has information, they are subject to the civil 
penalty in the agreement, but now the behaviour will be criminalised. It seems a little over the top to criminalise 
what is currently not a criminal act. 

Dr M.D. NAHAN: These are big fines, but given the nature of the confidential information that the member for 
West Swan raised earlier, this will not be retrospective. It relates only to information provided in the data room. 
If a party obtained information in the data room but already had that information, that would be different. It will 
not be retrospective. It will cover only information provided in the data room after this legislation is put in place. 

Mr W.J. JOHNSTON: That was the issue for me. I do not have a problem with this arrangement; it is just the idea 
of criminalising something that is not criminal. There are some principles that it is important to think about. The 
Treasurer is saying that it will apply to information only after the legislation is passed because information is 
currently available, and if they were to leak it, that would be a terrible thing and they should not do it and there 
should be a penalty. There is a penalty; it is a civil penalty. However, after the passage of the legislation, it will 
become a criminal offence. The same data will have two separate levels of protection. I am not arguing against the 
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protection or the criminal sanctions, but if a person had access to the information prior to the legislation coming into 
effect and did a bad thing and leaked the information, that would not be good, but it should not be a criminal matter; 
whereas I can accept it if it happens after the legislation is passed. If the plan is that on the date the legislation is 
passed everybody will be asked to come to some new undertaking, that is perfectly fine by me. 

Clause put and passed.  
Clause 30: Application of proceeds of disposal — 
Ms R. SAFFIOTI: This is probably a clause that the Treasurer would enjoy; it would be one of his favourites! 

Dr M.D. Nahan: Hopefully! 

Ms R. SAFFIOTI: The Treasurer will be making the decision about the application of proceeds. Is this 
something that will be taken to cabinet or is it that, as Treasurer, he will make the decision on the application of 
the proceeds of the sale? 

Dr M.D. NAHAN: Does the member mean by that the use of the funds? 

Ms R. Saffioti: The use of the funds. 

Dr M.D. NAHAN: I would take Treasury’s advice on this. It will probably be brought to book in the  
2016–17 budget. Therefore, it will go through the Economic and Expenditure Reform Committee and will be 
discussed in cabinet also. 

Ms R. SAFFIOTI: I will raise something that has been put to me by some parts of industry about the proceeds 
of the sale. As I said, this is where I do have an issue with this concept because it confirms that in 20 years there 
will not be a Perth market site in Canning Vale. It has been put to me that the proceeds of the sale should be put 
towards a land bank for future markets in either the metropolitan area or regional WA. Is that something that has 
been put to the Treasurer and is it something that is being considered? 

Dr M.D. NAHAN: No, it has not been put to me. We have a stack of debt. We can take this and pay it down, 
whether it be that $40 million plus or other debt. If in 20 years a future government perceives that it needs to 
gazette land for it, it can do so. We are not going to come up with a special fund to save the money for 20 years 
for a hypothetical use after that date. It is very simple; we will take the proceeds and reduce state debt. 

Mr W.J. JOHNSTON: I just love that answer, Treasurer. It is a great answer, but it also calls to mind the 
Western Australian Future Fund, because that is exactly what is happening with the future fund—we are 
allocating money for a future purpose in a nominal way. There is actually no money in the future fund, but we 
are doing exactly what the Treasurer is telling us not to do with the proceeds of this asset. He is saying to us, and 
it is a perfectly reasonable thing to say, that the government will dispose of the asset and pay down debt, and that 
in 20 years’ time if we have a problem, we can fix it, yet with the future fund, we are notionally allocating 
money to a future purpose. Of course, 23 years is the time from the start of the future fund to the first drawings. 
We could have done exactly the same thing and we would have had less debt because we would not have had the 
notional allocation. The headline number for gross debt would have been lower by the amount in the future fund. 
I agree that net debt would not be, because there is actually no money in the fund. The Treasurer’s answer 
highlights one of the great tragedies of the management of the finances of the state. I know that he was not the 
Treasurer who created the future fund, but it does highlight the inconsistency in the government’s approach to 
financial management. 

Dr M.D. NAHAN: We are not debating the future fund, and I am glad the member agrees with me. 

Mr W.J. Johnston: That’s a great answer! 

The ACTING SPEAKER (Mr N.W. Morton): Members! 

Clause put and passed. 

Clause 31: Provision by State of indemnities and guarantees — 
Mr B.S. WYATT: I am interested in the potential indemnities and guarantees that this clause will allow the 
Treasurer to provide on behalf of the state to “a member, director or officer of the Authority or a corporate 
vehicle”. I would be interested to hear from the Treasurer about the nature of the indemnities and guarantees that 
this clause has in mind, in light of its inclusion in this bill. 

Dr M.D. NAHAN: As the member knows, one of the options is to set up a corporate vehicle. As part of that, 
directors would need to be appointed to that corporate vehicle. The government would indemnify those directors 
from the decisions made by them on behalf of the state for the period that they are directors. The director would 
probably be a public servant; I suggest it would be somebody from Treasury. 
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Mr B.S. WYATT: My understanding from our conversation yesterday is that the corporate vehicle would 
simply be a transitional arrangement. 

Dr M.D. Nahan: Yes, that is right. 

Mr B.S. WYATT: So it would be an indemnity for the Under Treasurer or whoever is the director or officer. 

Dr M.D. Nahan: Exactly. 

Mr B.S. WYATT: It would be an indemnity for that short period. Subclause (3) states — 

Any money payable under an indemnity or guarantee given under this section must be paid by the 
Treasurer. 

Can the Treasurer please explain that? Does this relate to the indemnity or guarantee being exercised at some 
point? Is that what it refers to? 

Dr M.D. NAHAN: The member is right; this is intended for a very short period. The director or directors would 
probably be public servants from Treasury. Under subclause (3), the indemnity is provided by the state; it is not 
transferred to another party. The indemnity is provided to the director. That person is the director of a state 
corporation in effect. Therefore, the indemnity is provided by the state and is not transferred to the purchaser or 
any other party. 

Mr B.S. Wyatt: Does the “any money” referred to in subclause (3) relate to that indemnity or guarantee being 
exercised? 

Dr M.D. NAHAN: Yes, that is right. 

Clause put and passed. 

Clause 32: Takeover by State of certain obligations — 
Mr W.J. JOHNSTON: Clause 32 states — 

(1) This section applies in relation to an obligation … of the Authority or a corporate vehicle. 

(2) The Treasurer may, in the name and on behalf of the State, agree to take over an obligation in 
connection with a section 9 disposal. 

Is this a power for the Treasurer to take on a responsibility that would otherwise be given away? It does seem 
quite broad. The government is reining in the debt—I understand that; we had the agreement about what is 
happening under clause 30—but this does seem to give a broad power to the Treasurer. At the point that the 
government decides to sell the asset to the private sector, the land and obligations will be transferred to it to run 
the business and it will pay money for that, which is a normal provision. However, it then seems that this clause 
provides a power to take on an obligation that would otherwise belong to the purchaser. If that is the case, why is 
this provision there? 

Dr M.D. NAHAN: We have no expectations of using it, but it might happen. It would be a minor issue. I have 
been advised that what it means is that if the purchaser does not want to take on a specific function—for 
instance, the information technology services provided by the Perth Market Authority—then this will allow the 
state to take over the actions of the existing people who are providing that service. I do not know who those 
people are. That is just an example. I think it is actually done internally to government, so it is probably not an 
issue at all. We do not envisage the state using this to take over any ongoing substantial function, but there might 
be an opportunity for us to have to use this in small cases, such as IT. 

Mr W.J. JOHNSTON: I draw everyone’s attention to subclauses (4) and (5), because this is a very broad 
power. The bill states — 

(4) The Treasurer may authorise the payment of money to discharge an obligation that the State has 
taken over under subsection (2), whether by terminating the obligation or otherwise. 

(5) Payments authorised under subsection (4) are charged to the Consolidated Account, which this 
section appropriates accordingly. 

It is a very broad power for the Treasurer to agree to pay to the purchaser. I am not saying that any amount of 
money would be appropriated, but that is what this clause allows. We keep $45 million of debt, we get 
$200 million or whatever for the asset, and then we agree to pay $2 million in respect of liabilities that the new 
purchaser does not want to have. It is a surprising provision. 

Dr M.D. NAHAN: It is a catch-all provision. The intention is to sell all of the asset to get maximum value. 
It will be used sparingly and only on small issues. The Rotary Club of Willetton has an understanding with the 
market to park cars on a Sunday. I do not think it is a contract; I do not think we would be looking for 
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compensation. It is a real pain getting up at 6.30 on a Sunday morning and parking cars in the rain, but people do 
it! There would be small things like that; I cannot go across them, but it is broad because it has to be flexible. We 
have no intention to use it. If there are any of those, they will be disclosed in detail in the last annual report of the 
Perth Market Authority. 

Mr W.J. JOHNSTON: That is an extraordinarily long time to wait for the disclosure. It would be great if the 
Treasurer gave an undertaking to make a ministerial statement — 

Dr M.D. NAHAN: Can I just respond to that? Unless they are minuscule—for instance, a change in the cleaning 
contract in the building for PMA—I cannot answer that. It is probably one that has to be dealt with. We will 
announce the transaction in a ministerial statement. This information will not be in the contract because this will 
be dealt with prior to the contract. I make a commitment to make a ministerial statement, soon after the 
transaction on the PMA, about the ancillary costs and non-transferred costs of this nature covered by this. 

Mr B.S. WYATT: I will remind him of that! I am very pleased about that commitment. With regard to the 
expressions of interest that have been received, is it anticipated that this clause will be utilised? 

Dr M.D. NAHAN: No. 

Clause put and passed. 

Clause 33: Application of this Part — 
Mr W.J. JOHNSTON: Mr Acting Speaker (Mr N.W. Morton), if I could have a little leeway: clauses 33, 
34 and 35 are all connected and it might be convenient to let me ask questions on all three at the same time so 
that we can move on, if that is acceptable; otherwise I would have had to ask all sorts of different technical 
questions to get to the next question asked. 

Clause 33 sets up the idea that we can create an assignee from a corporate vehicle. The problem I have is with 
“corporate vehicle”. We have talked about corporate vehicles; the clause reads “or a corporate vehicle … to 
a corporate vehicle”. We have gone from one level to another level, and now it is a third level. Clause 34 provides 
for the assignee. There is the authority, the corporate vehicle and the extra corporate vehicle — 

Dr M.D. Nahan: That’s a purchaser. 

Mr W.J. JOHNSTON: It says that the assignee has the same powers; it is a corporate vehicle, and a corporate 
vehicle is defined in clause 3 and created under clause 10(4). 

Dr M.D. NAHAN: Can I clarify that, member? My understanding is that the assignee to a corporate vehicle is 
the purchaser. 

Mr W.J. JOHNSTON: Then what is the purpose of clause 35? Clause 35(3) reads — 

Without limiting subsection (2), the regulations may provide that a reference in an applicable written 
law to the assignor that relates to the market asset before the assignment occurred is to be taken to 
include a reference to the assignee. 

If the assignee is the purchaser, why do we have an arrangement whereby we can have regulations that apply to 
the purchaser? That does not seem to make any sense. I thought this created different levels of corporate vehicle, 
which I could have understood, and would have led to a different question, but if it is the purchaser, why do we 
have a regulation power to deal with the assignee? 

Dr M.D. NAHAN: I am relying on advice here, but my understanding is that the assignee is the purchaser. There 
will be a contract relating to the purchaser of the asset, but there are a range of other laws and requirements that 
surround the asset in the hands of the assignor that transfer over to the assignee upon the purchase of the asset, 
and that is essentially what this clause deals with. 

Mr W.J. JOHNSTON: Okay, I think I am getting it now. The transfer order is defined and comes under 
clause 21. Clause 33 makes reference to a market asset being assigned, whether under a transfer order or 
otherwise; that is why I was confused, because I thought the purchaser would be able to get hold of the asset 
only through the transfer order, and that was why we were introducing the legislation. In what other way could 
the purchaser get hold of the asset? 

Dr M.D. NAHAN: Again, this is template legislation for other asset sales. It really is more applicable to the port 
sale to come, which has a range of agreements and other things that relate to its operation other than the transfer 
order that overrides it. The objective is to make sure that those obligations transfer with transfer of ownership. 
There could be other ones—the Local Government Act could be one, or a state agreement, if there was one. 
These are basically laws that apply to current operations when it is transferred. 
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Mr W.J. JOHNSTON: I thank the Treasurer very much; that clarifies things and I appreciate it. I draw the 
Treasurer’s attention to clause 35(2), which reads — 

An applicable written law is to be taken (with the changes that are prescribed by the regulations or are 
otherwise necessary or convenient for the purpose of this Part) to apply to or in relation to, or to refer 
to, the assignee. 

That appears to give the minister the right to prescribe regulations that exempt the purchaser from the written 
laws of Western Australia. If that is the case, there is a problem. 

Dr M.D. NAHAN: The intent here is that the regulations specify a body, such as the PMA. The regulations that 
refer to that name can be changed. In certain cases there are regulations that might, for instance, apply to 
Utah Point, and they might change the name subsequent to purchasing. There is no intent for the regulations to 
alter the laws of the land or otherwise. In fact, regulations cannot do that. 

Mr W.J. JOHNSTON: I appreciate that the government has pure intentions, but this whole arrangement must 
have a reason. When I read this originally I did not think it applied to the purchaser and I was going to ask 
a different set of questions. I thought it went to multiple levels of corporate vehicle created by the government 
for the purpose of the sale, which might be there for whatever reason. The problem I have now is with clause 35, 
“Application of written laws to assignee”, which states — 

(1) In this section — 

applicable written law — 

(a) means a written law (other than this Act) that applies to or in relation to, or refers to, the 
assignor; and 

(b) includes a written law that, by operation of this section, applies to or in relation to, or 
refers to, the assignor. 

(2) An applicable written law is to be taken … to apply to or in relation to, or to refer to, the assignee. 

That is okay, but subclause (2) also has, in brackets, “with the changes that are prescribed by the regulations”. If 
a law applies to the Perth Market Authority, it will equally apply to XYZ Pty Ltd, unless the minister has issued 
a regulation. I suppose then the question is: what other laws will apply that might not generally apply because 
that is a broad power? 

Dr M.D. NAHAN: I understand the member’s concern, but it is about the material in the brackets; that is, laws 
apply to the assignee—fair enough—unless altered by regulations. I have been told that regulations cannot 
change statute law; therefore, the scope of regulations is determined in the law generally and it cannot change the 
intent or structure of statute law. This is for, I imagine, other regulations that specify a certain name or thing that 
needs to be changed because of the transfer. 

Mr W.J. JOHNSTON: Thank you very much, minister; I appreciate the answer. I trust that the answer is right, 
otherwise, if my good friend the member for Mirrabooka was not in the Legislation Committee, she would be on 
her feet! 

Dr M.D. Nahan: I think our colleagues would do the same thing. 

The ACTING SPEAKER (Mr I.M. Britza): Members, although you have all agreed that clauses 33 to 35 be 
discussed together, I have to pass them individually. 

Clause put and passed. 

Clauses 34 and 35 put and passed. 

Clause 36: Exemption from State tax — 

Ms R. SAFFIOTI: I understand that the exemption from state tax, particularly exemption from state stamp duty, 
was not done for, as I recall, the pipeline. I do not know why I remember that, but I remember stamp duty was 
payable when the Dampier to Bunbury natural gas pipeline was sold. I know the net impact may be the same for 
the consolidated fund, but why was that decision taken? 

Dr M.D. NAHAN: I cannot comment on the pipeline; I honestly do not know. 

Mr B.S. Wyatt: No, this one. 

Dr M.D. NAHAN: No; the member mentioned that the sale of the pipeline included stamp duty. Other sales in 
the past have included stamp duty, particularly commonwealth ones, but that is a different issue. I am advised 
that it is immaterial to us. The bidders will look at the aggregate payment, including stamp duty. They are 
obviously rational entities and, therefore, it is indeterminate whether we pay stamp duty. If they wanted to pay 
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stamp duty, would we allow them to pay stamp duty? Absolutely. If a bidder says it would prefer to pay stamp 
duty for whatever reason, we would levy the stamp duty on the transaction. It does not make any difference to us 
whether the money comes in the form of stamp duty or purchase price; we allow maximum flexibility. A whole 
range of groups have different commonwealth tax liabilities. Stamp duty is deductible from income tax. If we do 
not have that cooperative or whatever, there are different abilities to offset them. That is the way we have done 
this. In fact, we could envisage a situation in which the exemption of stamp duty is materially beneficial for 
a bidder and augments the sale price. That is why we have done this. 

Ms R. SAFFIOTI: Let us assume the transaction sale is $150 million. When we take away the impact of debt 
repayment of $40.5 million, plus stamp duty—we can argue about this—I suspect the net impact of this sale will 
be quite minimal. 

Dr M.D. Nahan: You’re assuming that without the sale there is a sale. 

Ms R. SAFFIOTI: I argued that logic in my head before I stood up. If we look at particularly the sale proceeds, 
I think we should make the sale net without stamp duty. 

Mr W.J. Johnston interjected. 

Ms R. SAFFIOTI: Yes. 

Dr M.D. NAHAN: I am not sharing the member’s logic. If it stays in the Perth Market Authority, the answer is 
no sale. If we transfer it to another government entity, there is no sale. If we give it away, there is no sale. We 
cannot say that the stamp duty is a cost to the transaction. The proceeds from the sale are: purchase price, any 
stamp duty if it is real, less the debt. 

Ms R. SAFFIOTI: If someone wants to sell their house for $400 000, no-one says it is really $430 000 because 
it includes stamp duty. Does the minister know what I mean? 

Dr M.D. Nahan: I do. 

Ms R. SAFFIOTI: In looking at the price of the asset — 

Mr B.S. Wyatt interjected. 

Dr M.D. Nahan: When you pay the stamp duty. 

Ms R. SAFFIOTI: I know, but I am saying that no-one incorporates into their thinking, “My house was valued 
at $430 000 and the net proceeds are $400 000.” When we look at the actual price received from the asset—it is 
something we will look at—we will consider what stamp duty will be applicable, plus the debt to see what the 
net impact will be. I do not think that the actual sale price will be that great given the potential value of the 
property in 10 or 20 years. 

Dr M.D. NAHAN: In the member’s example of the sale of a house, the individual has no choice about paying 
stamp duty. As a state, we have the ability to give this exemption if the bidders choose. The proceeds can be in 
the form of stamp duty or purchase price. The two will be added together and that will be the benefit and we will 
have to offset the liability. The liability is not stamp duty forgone and placed on something else because there is 
nothing else. 

Mr W.J. Johnston: It could be because they could purchase a different asset. 

Dr M.D. NAHAN: I think there is one monopoly market right now; it has a monopoly. 

Mr W.J. Johnston: We’ll get to that in a second. 

Dr M.D. NAHAN: Yes. This is an interesting discussion. 

Ms R. SAFFIOTI: The only reason for the choice is that the government can legislate for it. If the net impact 
was zero, I do not know how I would structure my sale. The Treasurer has the choice because he is legislating 
for it. 

Mr W.J. Johnston: Capricious rights sometimes. 

Ms R. SAFFIOTI: Capricious right of the Parliament is a nice term. I think also it will give the Treasurer a bit 
more power because if it is stamp duty, it will go into the consolidated fund, never to be seen in the context of 
the budget. This provision will give him the right to apply that money. 

Dr M.D. Nahan: Is that advice? It is an important consideration. 

Ms R. SAFFIOTI: It is a smart manoeuvre: the government will pocket the stamp duty equivalent. If the bidders 
understood, I will tell them about it. 
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Mr W.J. Johnston: Don’t tell the National Party. 

Ms R. SAFFIOTI: The National Party has probably already seen it and clawed back 25 per cent of it 
somewhere. That was the only point about stamp duty. I was asking about other taxes. I think we went through 
payroll tax. There are the three big taxes. We know what is happening with land tax. Have any other sorts of fees 
or costs in the transaction been waived? 

Dr M.D. NAHAN: The only thing we can think of is perhaps waiving the land titles registration fees. No 
decision has been made on that. 

Ms R. SAFFIOTI: If I had enough money, I would come and buy something from the government; it is pretty 
generous in waiving taxes and fees! I think stamp duty, land tax and payroll tax are the key issues. I think the 
member for Cannington has outlined that the marketing of the land would have a cost. What has been the total 
cost of the marketing and the sale process? 

Dr M.D. NAHAN: The budget is about $3.4 million, but the expenditure to date for the whole thing is under 
$2 million. 

Ms R. Saffioti: Was that for the marketing? 

Dr M.D. NAHAN: Can the member be more specific so that I can give her a correct answer? What does she 
mean by marketing? 

Ms R. SAFFIOTI: For example, to go back to the house analogy, it is what a real estate agent would be paid for 
marketing a property. I missed the previous figures, so $2 million has been spent so far, but the total budget — 

Dr M.D. Nahan: It is less than $2 million. 

Ms R. SAFFIOTI: Less than $2 million has been spent so far, but what is the total budget for the whole 
process? 

Dr M.D. Nahan: It is not exactly precise, but the budget for the whole process is around $3.4 million. 

Ms R. SAFFIOTI: Who is the marketing agent? Is it Colliers? 

Dr M.D. Nahan: No, it is JL Australia. 

Ms R. SAFFIOTI: What was the price paid to that company? 

Dr M.D. NAHAN: JL is paid in two parts—a very minimal retainer and then a success fee. 

Mr W.J. Johnston: A success fee? 

Dr M.D. NAHAN: To go back to the real estate example, a real estate agent is paid according to the value of the 
property. 

Mr W.J. JOHNSTON: That is an entertaining answer, and I am sure we will make something of it in a different 
debate. I understand from the way these things operate that, because these are consultants to Treasury, they will 
all be eventually included in the consultant’s report, so there will be an exact dollar figure. If the Treasurer can 
confirm that, I will be happy. 

Dr M.D. NAHAN: Yes, it will be included, along with a breakdown, but only after the transaction is done. 

Clause put and passed. 
Clause 37: Restriction on other public markets — 
Mr W.J. JOHNSTON: We are restricting local governments in Western Australia from setting up in 
competition with Market City for 10 years. We have an obligation for the purchaser to run the place for 20 years, 
and there will be no competition for a period no longer than 10 years. Obviously, the value of the central trading 
lot increases without competition. I was not here, but we had the debate about how long the central trading lot 
should stay. Is there a particular reason that there is a mismatch between the 20 years for which the government 
is requiring the purchaser to keep the central trading lot going and the maximum of 10 years in which 
competition with the central trading lot will be restricted? 

Dr M.D. NAHAN: Under the Perth Market Act, there is a monopoly for the Perth Market Authority, with no 
restrictions on time. We decided to grandfather that for 10 years and then, after 10 years, allow local 
governments to compete if they so desire. That probably diminishes the value, I imagine—monopolies have 
some value, even beyond 10 years—but we thought that after 10 years we would allow another party, such as 
a local government, to create a wholesale market, if it can be made viable. 
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Mr W.J. JOHNSTON: If the traders at the market were purchasing the site effectively as a cooperative, they 
would be lobbying for the government to increase that 10-year monopoly to whatever, because they would not 
want competition. However, if I were a corporate purchaser of the facility, I would encourage the creation of 
another central trading lot and then come back to the government in 10 years’ time and ask it to relieve me of my 
obligation to keep it going because there was another one somewhere else. Then I would get a windfall profit 
because the value of the land would go up when the government removed the restriction in 10 years’ time, 
whereas if the two elements were exactly aligned—20 and 20, or 50 and 50, or whatever we chose—there would 
be no incentive for developers to arbitrage between those two dates. 

Dr M.D. NAHAN: The member is making a couple of assumptions there. The first is the supposition that the 
member has been putting forward that this facility is being purchased for a speculative change in the value of the 
property in 20 years’ time as other than a market site. I disagree with that context. We have put a lot of effort 
into these bids to make sure that they are committed to investing a substantial amount of money and retaining the 
market for at least 20 years. In the meantime, in 10 years, when someone else can compete, I do not think that 
the people who are locked into running the market for another 10 years will go out and encourage others, 
especially local governments, to create a competitor. That undermines their throughput and the business that they 
have to operate for at least another 10 years on the speculative idea that after 20 years in total the land would be 
valued higher or even be used for a purpose other than Market City. Those are speculative actions. This clause 
allows competition. If there is a need for a market, as we discussed yesterday, in Busselton or Manjimup, if the 
horticulture industry grows quite dramatically there, that serves perhaps a separate market from the metropolitan 
area, this clause allows that to happen. 

Mr W.J. JOHNSTON: The problem is that the land is worth more without the restriction than it is worth with 
the restriction. The reality is that this block of land, if it were sold fee simple and the purchaser could do what 
they liked with it, would be worth more than if it were sold with the restriction that the purchaser cannot dispose 
of the central trading lot. That means that if the purchaser can convince any future government to remove that 
restriction, they will get a windfall profit because the land is worth more. Indeed, at the end of 20 years, closing 
down the central trading lot will increase the value of the land. It is not a question of the investment in the 
business; it is the land itself. If the land was being leased for 20 years so that the lessee could operate the market, 
and then some other arrangements were made at the end of the 20 years to renew the monopoly or whatever, the 
focus would be on the operation of the market. The fact is that four out of the five bidders are not market 
operators. Let us be generous and call them property developers; let us not use the word “speculator”. There is 
a misalignment between the interests of owning the land and operating the market. That is why the government 
has imposed the restriction for 20 years; we wanted it for 50 years. Bringing those obligations into alignment 
would, in my view, be a way to ensure that there is no arbitrage between the value of the land for any purpose 
and the value of the land as a central trading lot. 

Indeed, this should be longer than 10 years. It takes years for property developers to get everything sorted out for 
a development. We should just look at the Frasers development next to the police station, which used to be the 
old East Perth bus station. They are still building on that. When did the bus station close—in 1991 or something? 
That is how long these things take to develop. I think this is allowing an opportunity for arbitrage after 10 years. 

Dr M.D. NAHAN: The names of all the bidders are public. Stockland was one of them. It operates the 
Stockland Riverton Shopping Centre. It is not investing in that area as land speculation. Its investment is the 
shopping centre. It provides facilities for stores to lease and sell their wares to the public. It is essentially 
a market. As I understand it, Australian Capital Equity has done that in the past. I do not know whether it owns 
anything now. I believe that it also owns—Kerry Stokes owns—one of the largest honey exporters, cattle farms 
and other things that I am not aware of. He has not just invested in those areas. I understand that to a large extent 
he made his early money building, running and owning shopping centres. That is a market. We have gone 
through and culled from the 15 initial respondents five that we were confident understood, were committed to 
and were going to invest in enhancing the market. That is what we are doing. We are very confident that the 
successful bidder will be committed to running the metropolitan wholesale markets for 20 years and beyond. We 
also understand that we are giving the respondent a monopoly right. That is currently held by a state entity. We 
came to the decision that that monopoly right should be owned for 10 years. I have 10 years to ensure that it gets 
the work through the market rather than allowing competitors, so there is some competitive tension in there. I do 
not think that a respondent will hold for 10 years, invest substantially and enhance the market just on the 
speculative rezoning arrangements. It just will not happen. The bus station down there was held, in part, because 
for a very long period there was no investment in the CBD of Western Australia. The governments of the day 
had to put up fences and paint a raft of empty blocks for decorative purposes. We could look at the 
ABC building, which has taken forever, and the block across the road. There are a lot of reasons for this stuff. 

Clause put and passed. 
Clause 38: Effect of this Act on existing rights and obligations — 
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Mr W.J. JOHNSTON: This seems to be an extraordinarily broad clause. I was not a member of Parliament 
when other sales documents went through. The clause states — 

The operation of this Act, including anything done or omitted to be done under or for the purposes of 
this Act, is not to be regarded as — 

Then it sets out an extraordinarily long series of exemptions, including — 

an event of default under a contract or instrument; 

That is an extraordinary thing. It is not even restricted to government employees because the clause states — 

anything done or omitted to be done under or for the purposes of this Act … 

It would seem that a purchaser is acting for the purposes of this act. Maybe I am wrong; I am not a lawyer. It is 
an extraordinary list of exemptions. 

Dr M.D. NAHAN: A range of contracts will come under the Perth Market Authority. Those will be transferred 
to the assignee. It might be interpreted as a breach of the contract when the transfer takes place. This clause 
overrides that. It makes sure that when these contracts are transferred to the purchaser, the transfer is not 
a breach of the contract. 

Mr W.J. JOHNSTON: I appreciate that explanation. As I said, we have not had to deal with privatisation in the 
last seven years. The opening paragraph just seems to be extraordinarily broad. Is there a particular reason that it 
is not more narrowly constructed in the way that the Treasurer answered? 

Dr M.D. NAHAN: Again, one of the purposes is to have a variety of transfer mechanisms. It was broad to 
encompass the variety of transfer mechanisms, whether they be via corporations, the authority, the Treasurer or 
whatever. 

Mr B.S. WYATT: The member for Cannington is quite right. Not having seen these before, this is an 
extraordinary clause. Clause 38 would not nullify an offence under clause 29, or is the argument that a breach of 
clause 29 that creates the fine of $200 000 is effectively for the purposes of this bill and is therefore not covered 
by clause 38? As the member for Cannington points out, it is an extraordinarily broad protection. We do not 
want to, by mistake or whatever, have an unintended consequence for other parts of the bill. 

Dr M.D. NAHAN: The purpose of the clause is that we are disclosing details of contracts to the bidders. Other 
than this, it might be a breach of contract to do so. This clause will try to ensure that disclosure to bidders is not 
a breach of contract. 

Clause put and passed. 

Clause 39 put and passed. 
Clause 40: Regulations for the purposes of, or consequential on, section 9 disposals — 
Mr W.J. JOHNSTON: This is the regulation clause. From memory, this is the clause that the Treasurer said 
would deal with the transfer of staff in answer to — 

Dr M.D. Nahan: That is clause 43. 

Mr W.J. JOHNSTON: Okay. Again, the regulation power is quite broad. I understand why. Clause 40(2) and 
(3) even allow for retrospective rules to be made for something. I imagine that there may be things that have not 
been fully considered because it was impossible to fully consider them before now, so the government wants 
a broad power that allows it to create regulations to deal with issues as they arise. That is clause 40(2). Clause 
40(3) then provides that if the government finds that it needed the regulation yesterday rather than today, 
notwithstanding that it cannot exist yesterday, it can still make it, so whatever needs to be done or whatever 
occurred is still okay as long as it is not contrary to a provision somewhere specifically in the act. 

Dr M.D. NAHAN: That is exactly right. 

Mr B.S. WYATT: For the regulations to take effect, are they required to be in place prior to the sale? I think the 
Treasurer said that he wanted cabinet to decide by 18 December which bidder will be accepted. Will the 
regulations be completed prior to 18 December? 

Dr M.D. NAHAN: That is interesting. We will not require any regulations for this bill at all. There is a capacity 
to have regulations but our intention is to have no regulations. We are trying to create a template bill for all the 
privatisations or asset sales we have. Some of the clauses in this bill will apply to some sales or perhaps not to 
any at all. I have been advised that our intention is to have no regulations for this bill as applied to the 
Perth Market Authority. 
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Mr W.J. JOHNSTON: Having heard that answer, I will make the point that if the Treasurer comes back with 
this sort of regulation power on some of the other privatisations, there will be a problem. This is a pretty vanilla 
privatisation, but if the Treasurer wanted to sell some of Synergy’s assets, they become much more complex and 
we would not be so sanguine about this power. 

Clause put and passed. 
Clauses 41 and 42 put and passed. 
Clause 43: Arrangements to be made for Authority’s staff before repeal — 

Mr B.S. WYATT: Can I make a note for the record—I should have noted it before—about the licence. The 
minister will recall that yesterday we had some debate on an amendment that we moved to extend the period 
from 20 to 50 years. The minister may also recall that on Tuesday night the opposition moved an amendment 
about a definition for “weekend retail markets” being held on both Saturdays and Sundays. The opposition was 
defeated on the capacity to introduce a definition for weekend retail markets; therefore, it could not then 
introduce the subsequent amendment because the term “weekend retail markets” was not defined in the bill. 
I want to note on the record that had the opposition been successful with its definition amendment on Tuesday, it 
would have also moved an amendment to insert a new clause 40A stating that this act guarantees access to the 
land on the Perth Market site for the operation of the weekend retail markets for 50 years after a disposal to 
protect the weekend retail markets not just for those who sell but for the many Western Australians who 
purchase from the weekend retail markets on Saturdays and Sundays. 

Mr W.J. JOHNSTON: How many employees work at the PMA? 

Dr M.D. NAHAN: Can I just respond to the previous speaker before we get to the employees in detail? The 
weekend markets do not employ many people. I might add that the Saturday market is run by a number of the 
wholesalers. A great deal of the work on the Sunday market is done by the Willetton Rotary Club members who 
park and direct traffic and collect a little bit of money. The money has been going down a bit. I have asked my 
colleagues from the Rotary club whether there is another space where this thing can be run and there is not, 
mainly because the only large covered area is found in the market transaction area and that is needed for rain and 
sun. If the business hours were changed to Sunday for the use of the wholesale market, it just simply could not 
be run. I might add—are the Clontarf markets in the member’s electorate? 

Mr B.S. Wyatt: It is just outside in South Perth. 

Dr M.D. NAHAN: That is taking away most of the demand. It is a very popular market. 

Mr W.J. Johnston: Have you been there? 

Dr M.D. NAHAN: Yes, it is fabulous—very, very good. It has been going only for a couple of years now. The 
Sunday market at the PMA is struggling because of the Clontarf markets, but that is beside the point. There are 
25 full-time equivalents working for the Perth Market Authority. 

Mr W.J. JOHNSTON: Is the expectation that all these people will be transferred to other public sector 
agencies? There is no provision in this bill for people to be transferred to the incoming purchaser. 

Dr M.D. NAHAN: The objective is that all the employees other than the CEO, but maybe the CEO—I do not 
know—will go over. 

Mr W.J. Johnston: Sorry? 

Dr M.D. NAHAN: The aim is that the new entity will take on all 25 employees of the PMA in large, if not in 
full. Discussions have taken place with the bidders to that effect. 

Mr B.S. Wyatt: Will it take on all liabilities in terms of outstanding rights and entitlements? 

Dr M.D. NAHAN: If they transfer over, and that is the aim, they would go from public to private sector 
arrangements. They will have some liabilities of long service leave and leave loading that I am sure the private 
sector does not have, and some other conditions—members opposite know more about that than I do. Some of 
those entitlements will have to be paid out and that would be negotiated. All their rights will be recognised. It 
will be a willing transfer and the aim is for most of them to go. I know a lot of them want to go because I have 
had delegations from them saying that they want to go, and many of them have a pretty good relationship with 
the stallholders also. There were some contentions a few years back with management, but it has been running 
pretty well for a number of years now. The aim is that most, if not all, of the employees will transfer over. If 
some things are different between the public and private sectors, they will be either paid out or negotiated with to 
maintain their rights. 
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Mr W.J. JOHNSTON: Would that be done by way of the sale agreement? There is nothing in this bill about 
this arrangement. This provision appears to specify only what happens with a person who remains in the public 
sector. There is just one question. Sometimes a person knows that they have an opportunity for a job but 
nonetheless they are still made redundant. This provision is effectively saying that nobody will be made 
redundant. Their entitlements may have to be paid out but they will have been fully provisioned—we will get 
back to netting that off the sale price when we examine all that. The new employer will employ them as 
a completely new staff member and it will come down to whatever is negotiated; there is no provision for it.  

For example, they will start with a zero balance for long service leave unless the new employer specifies it as 
part of the contract to purchase that and take some liability. It could be a good thing or a bad thing but it is an 
unusual arrangement. Normally, when a business is purchased, there is a specific arrangement regarding the 
transfer, and many awards have in them an arrangement to deal with the transfer of a business so that people’s 
entitlements are protected. I suppose there will be no obligation on an employee of the PMA to accept a contract 
of employment with the purchaser. Is it correct that if they choose not to accept a contract of employment, they 
will be offered a job as specified in subclause 2(a)(i)? 

Dr M.D. NAHAN: The member might have to go through some of that again as I got lost. In the bidding 
process, all the bidders were encouraged to take on as many, if not all, of the 25 FTE workers. That will be taken 
into consideration in the selection process and the recommendation made accordingly. As the member well 
knows, commonwealth law requires that if someone is transferred from public to private employment, they can 
be no worse off, which is accepted and recognised. We will not force anybody to move. Currently, the FTEs are 
employed under the Department of Agriculture and Food, so where they go is open to the 
Public Sector Commissioner to some extent.  

An obligation arises if the purchaser offers a person a position and they lose certain rights, such as long service 
leave and others, and they will be paid out. Many of the jobs are pretty specific to the Perth Market Authority; 
the Department of Agriculture and Food does not have too many similar jobs, so it is a very important issue. The 
team is taking this as one of the criteria to ensure the successful transfer of the staff. That will be listed in the 
agreement, which will be made public and tabled in Parliament. 

Mr W.J. JOHNSTON: It does not matter to the debate today, but I understand that technically it will be a new 
employment contract, rather than a transfer. 

Dr M.D. Nahan: The member is right. 

Mr W.J. JOHNSTON: For example, if the PMA agrees to a $150 million purchase price, it would transfer 
$500 000 back to the purchaser for long service leave and other entitlements for a transferred employee. 
I understand how these things work; I have been in industrial relations and negotiated those sorts of things on 
a regular basis. I want to make sure, on behalf of the workers out there, that any worker who does not want to go 
to the purchasing business, given that they are currently covered by public service rules, and notwithstanding 
that there may be a job offer, will not miss out on any opportunities to stay with the public sector. A trade-off has 
always existed in employment: people get more security in the public service, where people on lower grades 
might get better wages, but for those on higher grades, it is the other way around, and managers in the public 
service usually get paid less than managers in the private sector, but they have job security. There may be some 
people who think it is better to keep the security of government employment, and they are the employees I am 
interested in and asking about. I want to make sure that, notwithstanding an offer from the private sector 
purchaser, there is no obligation on any of the PMA staff to go to the private sector purchaser and that their 
public sector employment is dealt with according to subclause 2(a)(i). 

Dr M.D. NAHAN: The member’s point is taken. That has been the policy and approach from day one. There 
will be no forced transfers. If someone is offered a position by the successful bidder but decides not to take it, 
they will be retained in the public sector. 

Clause put and passed. 
Clause 44: Members go out of office — 

Mr B.S. WYATT: Can the minister confirm that this clause deals only with the seven board members who 
constituted the board in the original act? 

Dr M.D. Nahan: Yes. 

Clause put and passed. 

Clauses 45 and 46 put and passed. 

 [19] 



Extract from Hansard 
[ASSEMBLY — Thursday, 12 November 2015] 

 p8158b-8177a 
Ms Rita Saffioti; Dr Mike Nahan; Mr Bill Johnston; Mr Ben Wyatt 

Clause 47: Disposal of residual assets and liabilities — 

Mr W.J. JOHNSTON: Does this clause deal with the issues raised by the member for West Swan in respect of 
the debts of the authority? 

Dr M.D. NAHAN: It does not relate so much to debt but to other liabilities. I guess one of them would be 
payments to staff for long service leave, and there might be some other receivables and debts that are not 
transferred over on the books. Other than the debt side, it is receivables, and current assets and liabilities; it will 
straighten up that side of the balance sheet. 

Clause put and passed. 

Clause 48: Application of Constitution Acts Amendment Act 1899 — 

Mr B.S. WYATT: I am always interested in references to the Constitution Acts Amendment Act 1899 in any 
piece of legislation. The Treasurer has a very capable solicitor sitting to his right, and no doubt he is agreeing 
furiously with my comments. Why is it that we have this reference as part of this clause? We have not dealt with 
any privatisation bills, so is this unique to privatisation bills? Why is this here? 

Dr M.D. NAHAN: As the member is very interested in the Constitution, I encourage him to read the 
Constitution Acts Amendment Act 1899. Part 3 of schedule V lists a range of authorities, including 
“The Perth Market Authority preserved and continued under the Perth Market Act 1926.” 

Mr B.S. Wyatt: That is in the Constitution act? 

Dr M.D. NAHAN: Yes, in schedule V. 

Mr B.S. WYATT: I do not understand how we can amend the Constitution in this way to simply abolish the 
Perth Market Authority. 

Mr W.J. Johnston interjected. 

Mr B.S. WYATT: We do not have the numbers present in the chamber for that! We can do that, yet the 
Potato Marketing Corporation reigns supreme. 

Dr M.D. Nahan: You are assuming that is not in there. 

Mr B.S. WYATT: I am sure that is doubly embedded in the Constitution; there will be a manner and form 
provision around the Potato Marketing Corporation that would require 60 members in the lower house to pass 
a bill to abolish that. I am absolutely certain that that is the only way we are getting rid of that corporation! 

Dr M.D. Nahan: Does the member want to know what else is in there, just out of curiosity? 

Mr B.S. WYATT: I would like to know why the Perth Market Authority is there. Perhaps the Treasurer can get 
some advice on why the authority is in a schedule to the Constitution Acts Amendment Act 1899. 

Dr M.D. NAHAN: The Nomenclature Advisory Committee and the Osteopathy Board of Australia are listed. 
There is another really nice one here—the Noise and Vibration Control Council, and also the Noise Abatement 
Advisory Committee. We have a very detailed Constitution—at least in these schedules—and because we are 
repealing the Perth Market Act and the authority is listed in the Constitution Acts Amendment Act 1899, we 
have to alter the act. Clause 48 will repeal the Perth Market Act and replace the reference in part 3 of 
schedule V of the Constitution Acts Amendment Act with a board constituted via clause 48.  

Mr B.S. WYATT: I will take advantage of the fact that the Treasurer has some advisers with him. Why is this in 
the Constitution Acts Amendment Act? What is the historic reason? 

Dr M.D. Nahan: You went to law school! 

Mr B.S. WYATT: That is right; clearly, I was in the tavern for this class! 

Debate interrupted, pursuant to standing orders. 

[Continued on page 8191.] 
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